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August 17, 2016, “there was discussion regarding the condition of Northumberland 
Way.  A review of the Township file in this matter leads the [Planning] Board to conclude 
there is evidence to suggest the original construction of Northumberland Way was not 
done in an appropriate manner.  Due to this issue, the Board is only willing to grant 
preliminary site plan approval.  There needs to be a full investigation regarding the actual 
condition of not only the roadway but also the sub-base of Northumberland Way.  The 
Board believes a full investigation of the condition of Northumberland Way must be 
performed before the Board would consider an application for final site plan approval.”  
The June 15, 2016 Planning Board resolution included the following conditions 
pertaining to Northumberland Way: 

Condition 3:  At the time of final site plan, the applicant establishing that the structure 
and the stabilized base of Northumberland Way are in a condition that 
is satisfactory to the Board Engineer and the South Brunswick Planning 
Board; and 

Condition 7:  The applicant installing curbing on both sides of Northumberland Way 
where the applicant’s property fronts on Northumberland Way and the 
applicant installing curbing on Major Road on the side where Major 
Road fronts on the applicant’s property.  

On September 29, 2016, Windsor submitted a Complaint in Lieu of Prerogative 
Writ against the Planning Board stating “the Planning Board’s imposition of 
Condition No. 3 and Condition No. 7 and its refusal to grant final site plan approval 
because of alleged “issues” with Northumberland Way were arbitrary, capricious 
unreasonable and contrary to law.”  Windsor requested the Court “excise Condition 
No. 3 and Condition No. 7, and grant final site plan approval in Windsor’s favor.”   

A review of NJDEP’s NJ-GeoWeb mapping indicates the site is not on the “Known 
Contaminated Sites” list, does not contain a Deed Notice, nor a groundwater 
contamination area (CKE or CEA).  The site is not located within a sewer service 
area; therefore, a Wastewater Management Plan Amendment is required to add 
the site into the Middlesex County MUA sewer service area before development 
may occur.  The site is entirely within the water purveyor area of the South 
Brunswick Water Department.  According to Tim Lesko, Water Department 
Supervisor for South Brunswick Township, there is adequate water service capacity 
to accommodate the full 84-unit development, which would need customary 
approvals from NJDEP and other external authorities.  As noted above, there are 
infiltration and inflow issues impacting sewer capacity that must be resolved.  It 
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appears that the site can be developed consistent with RSIS and all other state 
regulations such as those of the NJDEP.  

 Administrative Entity – The developer must pay for the long-term administration 
of the affordable units.  It is anticipated that the developer will enter into an 
agreement with the Township for the affordable family rental units to be 
administered by the Township’s in-house Affordable Housing Office.  The 
Township will provide long-term administration of the units in accordance with 
N.J.A.C. 5:93 et seq. and UHAC per N.J.A.C. 5:80-26.1. 

 Very-Low/Low/Moderate Income Split – At least half of all the affordable units 
developed on the Windsor Associates site must be affordable to low income 
households and an odd number of affordable units will always be split in favor of 
the low income unit per N.J.A.C. 5:93-2.20 and UHAC.  At least 13% of the 
affordable units must be affordable to very-low income households at 30% the 
regional median income.   

 Affirmative Marketing – The Township’s in-house Affordable Housing Office will 
work with developer Windsor to affirmatively market the units in accordance with 
N.J.A.C. 5:93 et seq. and UHAC. 

 Controls on Affordability – The Township will require at least 30-year affordability 
control deed restrictions on the units in accordance with N.J.A.C. 5:93 et seq. and 
UHAC. 

 Bedroom Distribution – The units will be required to be developed in accordance 
with the UHAC requirements regarding bedroom breakdown. 

Princeton Orchards 

Princeton Orchards Associates, LLC (“POA”) is the owner of the real property located on Route 
522, Ridge Road and Griggs Drive and designated as Block 31, Lots 30.012 and 35.09 (the 
“Property”), consisting of approximately 49 acres, with a 24-acre portion of the Property 
developed for 120 two-bedroom apartments, known as “Princeton Orchards”, and the 
remaining 25 acres fronting on Route 522 being currently vacant (see site map).   

POA filed a builder’s remedy claim.  Pursuant to her September 16, 2016 Special Master’s 
Report, the Special Master ranked POA as No. 2 and determined “that the site is ‘available, 
suitable, developable, and approvable’ in accordance with N.J.A.C. 5:93-1.3, which is secondary to 
Judge Wolfson’s criteria.”    She also found “the site meets Judge Wolfson’s criteria, including, the 
site is more likely to result in actual construction than other projects lower in ranking, has available  
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South Brunswick Center 

Objector/Intervener South Brunswick Center (SBC) owns approximately 480 acres of vacant 
land, primarily zoned Office Research (OR), located at the intersection of Route 1 and 
Northumberland Way (see site map).  There are approximately 179 acres of uplands and 
approximately 301 acres of wetlands and buffers.  Of the 179 acres of uplands, approximately 
61 acres are suited for retail commercial along Route 1.  The remaining 117 acres is available 
for development, consisting of irregularly shaped pockets of uplands dispersed throughout the 
site ranging from 3 acres to 33 acres in size.  The property is improved with a two lane access 
road of approximately 8,800 feet extending from the Route 1 and Northumberland Way 
intersection to the back of the site.  There is also a ±1,544-foot sewer trunk line installed.   

SBC filed a Builder’s Remedy lawsuit to develop the remaining 117 acres as an inclusionary 
development consisting of 1,850 units and subsequently reduced the total unit yield to 1,800 
units as part of its site plan application.  The 1,800 units will consist of 1,344 market-rate family 
units, 96 market-rate age-restricted units, 336 affordable family units, and 24 affordable age-
restricted units. All of the units are to be rental units. 

Pursuant to her September 16, 2016 Special Master’s Report, the Special Master ranked SBC 
as No. 3 and concluded “the large size of the SBC property and the ability to generate meaningful 
affordable housing renders it certainly worthy of serious consideration and high ranking” (see 
Appendix 29).  Additionally, “the environmental constraints will lend significant ability to buffer 
the site, the proximity to goods, services and employment opportunity along Route 1 is certainly 
suitable for affordable housing and utility infrastructure is readily available.”  However, the Special 
Master had some concerns over the proposed residential housing prototype (i.e. rentals, 
stacked townhomes, etc.) and indicated they “should be further studied, perhaps with market 
analysis.”  

Starting in May 2018, Judge Feinberg, the Special Hearing Officer, and the Special Master 
presided over seven (7) site plan hearings.  The hearing has been put on hold as the Special 
Hearing Officer required the retention of a third-party traffic engineer to address the dispute 
as to the traffic and roadway concerns of the Township as discussed below. 

As stated in N.J.A.C. 5:93-5, affordable housing sites shall be available, approvable, developable, 
and suitable, as defined in N.J.A.C. 5:93-1.3, for the production of low and moderate income 
housing.   

• Site Control – The applicant has stated that the site has a clear title and no legal 
encumbrances which would preclude its development as an affordable housing project.  
Developer South Brunswick Center owns the site.   




